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in possession at the time they are made, and upon which she could only have ob- 
tained the credit? 

Then, if section 2289 only authorizes judgments and decrees to be entered upon 
such contracts as married women are under section 2288 enabled to make, based 
upon separate esttte acquired under chapter 103 of the Code, does it not necessa- 
rily follow that the amount of the judgment or decree must not exceed the value 
of the estate which she is by section 2295 allowed to contract with reference to, or 
obtain credit upon the faith of? 

Then, we conclude that, if a married woman is possessed of no estate, made her 
separate estate by chapter 103 of the Code, she could make no legal contract which 
could be enforced by a court of law. If she does own such separate estate to the 
value of $1,000, she may contract upon the faith and credit thereof, and may en- 
dorse her husband's note for $5,000, but as she could only charge her said estate 
by her endorsement, the holder of the note could only take a judgment thereon 
for $1,000, the value of the estate upon the faith of which she made the endorse- 
ment or obtained the credit. This judgment for $1,000 could thereafter be en- 
forced against her or any separate estate she has, or may subsequently acquire. 

Bespectfully, 

Bristol, Va,-Tenn. J. S. Ash worth. 



SCIRE FACIAS — STATUTE OF LIMITATIONS. 
Editor Virginia Law Register : 

In the December (1898) number of your most valuable journal (p. 512) com- 
menting upon Fadeley's Adm'r v. Williams' Adm'r, in which our Supreme Court 
held that the stay law ( Va. Code, sec. 3577 ) " only applies to writs of fieri facias," 
and not to writs of scire facias, you very justly say, " But it seems to us that the 
court had already ruled otherwise in James v. Life, 92 Va. 702," and conclude, 
"The two cases would seem inconsistent. The late ase construes the saving 
clause of section 3577 literally, and confines it to writ fieri facias; the earlier 
extends it to suits in equity to revive and enforce judgments upon which no fieri 
facias can be issued." 

I was counsel for Mrs. James in James v. Life, and beg the privilege of present- 
ing to the profession so much of my printed note in that appeal as raised this ques- 
tion, which will accentuate the inconsistency of the two decisions. I concur with 
you in saying they seem to be irreconcilable. The extract from my note in James 
v. Life on this point is as follows : 

" Does Section S577 Apply t" 
"This section provides limitations of proceedings to enforce a judgment and 
mentions executions, scire facias, etc., and extends the operation of the stay law 
from January 1, 1869, to March 29, 1871, specifically and exclusively to writs of fieri 
facias. Under section 2919, which is applicable to all civil rights and remedies, 
the period from March 2, 1866, to January 1, 1869, was excluded, but this had no 
effect because this judgment was not recovered until June 3, 1870. Now by sec- 
tion 3577 as to the right to issue a writ of fieri facias upon this judgment it was 
expressly provided that the period up to March 29, 1871, was also to be excluded. 
But this does not apply to a suit in equity; nor to a scire facias. When'Dr. James 
died on August 14, 1889, the right to a fieri facias died with him until and except 
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the judgment should be duly revived. Had he not died and the judgment been 
in such condition as to admit of a fieri facias thereon, then under section 3577 
execution might have issued for twenty years from March 29, 1871, or until March 
29, 1891; but the statute limits this expressly and exclusively to writs of fieri facias. 
By section 3573 no suit in equity could be brought when the right to bring a scire 
facias had become barred. The right to issue execution had become suspended by 
James' death until revival. The right to bring a scire facias had to be exercised 
within twenty years from August 2, 1870. Therefore as there was no fieri facias, 
how can section 3577 avail ? 

"Moreover this statute must be strictly construed, and where it extends the stay 
as to one expressly mentioned writ, that per se excludes the idea that such exten- 
sion can apply to any other writ — expressio unius est exclusio alterius. No fieri facias 
could issue after James' death without due revival. No scire facias to revive was 
brought, and if this suit in equity can be brought it must be brought against Ange- 
line James within the time within which a scire facias could be brought, whereas 
it was not brought as to her until past that time. Therefore it is too late under 
section 3573 for the suit to be maintained against her." 

It does seem that this reasoning is borne out by Fadeley's Adm'r v. Williams' 
Adm'r. Yet in James v. Life, Mrs. James' plea of the statute of limitations was 
overruled, and the court held that section 3577 extends to suits in equity to en- 
force judgments, although it expressly in terms limits the saving from March 29, 

1871, to writs of fieri facias only. 

James P. Harbison. 

Danville, Va. 



